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Kingdom of Cambodia
neILIHDNS 218 858501 GEETNAYE
Royal Government Nation Religion King
N e brf Phom P Sfainsory 44 2016
7

DELEGATION OF FULL POWERS

- Having Seen the Constitution of the Kingdom of Cambodia

- Having Seen the Royal Decree NS/RKT/0913/903 dated September 24, 2013 on the
Appointment of the Royal Government of Cambodia.

- Having Seen the Royal Decree NS/RKT/1213/1393 dated December 21, 2013 on the
Modification and Addition of the Composition of the Royal Government of Cambodia.

- Having Seen the Royal Decree No. 02/NS/94/ dated July 20, 1994 promulgating the Law on
the Organization and Functioning of the Council of Ministers

- Having Seen the Royal Decree No. 03/NS/94 dated August 05, 1994 promulgating the Law
on Investment of the Kingdom of Cambodia and Royal Decree No. NS/RKM/0303/009
dated March 24, 2003 promulgating the Law on Amendment to the Law on Investment of
the Kingdom of Cambodia.

- Referring to the request of Deputy Prime Minister (Standing), First Vice Chairman of the
Council for the Development of Cambodia

THE ROYAL GOVERNMENT

Delegates herewith full powers to H.E Mr. Sok Chenda Sophea, Minister Attached to the Prime
Minister and Secretary General of the Council for the Development of Cambodia to sign, on behalf
of the Royal Government of Cambodia, the Agreement for the Promotion and Reciprocal Protection
of Investments between the Kingdom of Cambodia and Hungary.

In witness whereof the undersigned, Samdech Akka Moha Sena Padei Techo HUN SEN Prime
Minister of the Kingdom of Cambodia, with full power duly entrusted to him, has signed this
delegation of full powers.
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AGREEMENT
BETWEEN THE KINGDOM OF CAMBODIA AND HUNGARY
FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

€4

Being conscioqs that the promotion and reciprocal prctection of investments, according to the

Intending to create and maintain favourable conditions for investments of investors of one
present Agreement, stimulates the business initiatives in this field,

Desiring to intensify economic cooperation to the mutual benefit of both Contracting Parties,
Contracting Party in the territory of the other Contracting Party, and

The Kingdom of Cambodia and Hungary (hereinafter referred to as the "Contracting Parties"),

.Have agreed as follows:
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Article 1
Definitions
For the purposes of this Agreement:
1. The term "investment" shall comprise every kind of asset invested in connection with

economic activities by an investor of one Contracting Party in the temitory of the other
Contracting Party in accordance with the laws and regulations of the latier and shall include, in
particular, though not exclusively:

T L R T T T T e o L O T LT

a. movable and immovable property as well as any other rights in rem such as
mortgages, liens, pledges and similar rights;

b. shares, stocks and debentures of companies or any other form of participation in a
company; '

RN

1)

c.  claims to money-or to any-performance having an economic value associated with
an investment;’

AL

A

A

R

d " intellecrual and industrial property rights, including copyrights, trade marks,
patents, designs, rights of breeders, technical processes, know-how, trade secrets,
geographical indications, trade names and goodwill associated with an investment;

c. any right conferred by law or under contract and any licenses and permits pursuant
to law, including the concessions to search for, extract, cultivate or exploit natural
resources.

Any alteration of the form in which assets_are invested shall not affect their character as
investment on condition that this alteration is made in accordance with the laws and regulations
of the Contracting Party in the territory of which the investment has been made.

2. The term "investor" shall mean any natural or legal person of one Contracting Party that
has made an investment in the territory of the other Contracting Party.

a. The term "natural person” shall mean any .individual having the citizenship of
either Contracting Party in accordance with its laws.

b. The term "legal person” shall mean with respect to either Contracting Party, any’
legal entity incorporated or constituted in accordance with its laws having ity central.
- administration or principal place of business in thé territory of one Contracting Party. Tn the -
case of Hungary, this term also includes i.e. general (kkt) and limited (bt) partnerships, and
sole proprietorship (ec/kfc). ' ' »

N .
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B 3. The term "returns” shall mean amounts yielded by an investment and in particular, though EE\ .
'. 4 notexclusively, includes profits, interest, capital gains, dividends, royalties or fees. 3 5_‘3/
M . HUAM
lg‘\f 4. The term "territory" shall mean: 5,’:"52
=]V = 0
i : . . . . HYA
kh; a. in the case of the Kingdom of Cambodia, all land, the territorial sea, its seabed and ¢ ‘1'

. . . . . . - . Y
& subsoil and airspace over which the Kingdom of Cambodia exercises sovereignty or i
SN P ) gnty RA
%ag Jjurisdiction in accordance with the national and intemational law. g,a
H 3

o
OR

b. in the case of Hungary, the territory over which Hungary exercises, in conformity
with international law, sovereignty, sovereign rights or jurisdiction;

O

)

SO
L
&
1)
N

RN,

5. The term "freely convertible currency” means the curmrency that is widely used to make
payments for international transactions and widely exchanged in principal international exchange
markets provided it is not contrary to the regulations of either of the Contracting Parties, and
independently from how the International Monetary Fund determines the scope of freely

OKS

R

1
convertible, or freely usable currency. H f 4
ey
il
Article 2 3 %g’
Promotion and Protection of Investments gé):‘
| o 155
i 1. Each Contracting Party shall encourage and create favourable conditions for investors of HEY
8l the other Contracting Party to make investments in its territory and, shall admit such investments "\,i{
Bl inaccordance with its laws and regulations. °§4’A;
o TN
e 2 Investments and retums of investors of either Contracting Party shall at all times be Ho
',—5‘,5:’ accorded fair and equitable treatment and shall enjoy full protcction and security in the territory i3
Z'-'/y i of the other Contracting Party. I
P H g ]
A a3 The Contracting Party shall not "encourage investment by . Jowering domestic HS
12 environmental, labour or occupational health and safety legislation or by relaxing core labour ol
,‘5’; standards. Where a Contracting Party considers that the other Contracting Party has offered such ;
g,l’g an encouragement, it may request consultations with the other Contracting Party and the two
3y . . . . . g
2ofl  Contracting Parties shall consult with a view to avoiding any such encouragement.
s g s g any B
[ 4H :
i
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S Article 3
ack
L National and Most-Favoured-Nation Treatment
(") 3 ]
V-4 H . :
(1§ . . . . ) . .
,4':. 1.- Each Contracting Party shall in its territory accord w investments and retums of
& investmenits of the other Contracting Party treatment which is fair and equitable and not less
é" favourable than that which it accords to investments and returns of investment of its own
: investors or to investments and returns of investments of any third State whichever is more
& H favourable.”
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2. Each Contracting Party shall in its territory accord to investors of the other Contracting
Party, as regards management, maintenance, use, enjoyment or disposal of their investment,
treatment which is fair and equitable and not less favourable than that which it accords to its own
investors or investors of any third State, whichever is more favourable.
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3. The National and Most-Favoured-Nation Trcatment provisions of this Agreement shall
not apply to advantages accorded by a Contracting Party pursuant to its obligations as a member
of a customs, economic, or monetary union, a common market or a free trade area.

N LR

4. The Contracting Parties understand the obligations of a Contracting Party as a member of
a customs, economic, or monetary union, a common market or a free trade area to include
obligations arising out of an international agreement or reciprocity arrangement of that customs,
economic, or monetary union, common market or free trade area.
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5. The provisions of this Article shall not be construed so as to oblige one Contracting Party
to extend to the investors of the other Contracting Party, or to the investments or retums of
investments of such investors the benefit of any treatment, preference or privilege, which may be
extended by the former Contracting Party by virtue of:

YRR NOR

(X

W

a. any forms of multilateral agreements on investments to which either of the
Contracting Parties is or may become a party;

©
e

I

A‘q

L7

b. any intemational agrecment or arrangement relatihg wholly or mainly to taxation. .

SR

Article 4

o

X T
49

=)

Expropriation

X

Investments or retums of investments of investors of either Contracting Party shall not be
natiorialised, expropriated or subjected to measures having effect equivalent to nationalisation or
expropriation (hereinafiter referred to as "expropriation™) in the territory of the other Contracting
Party except for a public purpose. The expropriation shall be carried out under due process of
law, on a non-discriminatory basis and shall be accompanied by provisions for the payment of -
prompt, adequate and effective compensation. Such compensation shall amount to the market
value of the investment expropriated immediately before expropriation or impending
cxpropriation became public knowledge (whichever is earlier), shail include interest at a
commercially reasonable rate from the date of expropriation to the date of actual payment and
shall be made without delay, be effectively realizable and be freely transferable in a freely
convertible currency.
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Article 5 R

- His

Compeasation for Losses i
8

1. When investments or retums of investments of investors of cither Contracting Party suffer HE
losses owing to war, armed conflict, a staie of national emergency, revolt, insurrection, riot or B

other similar events in the territory of the other Contracting Party, they shall be accorded by the s\

latter Contracting Party treatment, as regards restitution, indemnification, compensation or other §
settlement, not less favourable than that which the latter Contracting Party accords to its own e
. - . 3 - 4]

mvestors or to investors of any third State whichever is more favourable. ‘{'

a3

HEn

. .o . L . il

2. Without prejudice to paragraph 1 of this Article, investors of one Contracting Party who HEx

in any of the events referred to in that paragraph suffer losses in the territory.of the other HP

Contracting Party resulting from: HPS

23

a. requisitioning of their investment or a part thereof by its forces or authorities; s

’ 2

b. destruction of their investment or a part thereof by its forces or authorities which :

was not caused in combat action or was not required by the necessity of the situation g’

shall be accorded by the Contracting Party, in whose territory the losses occurred, just, adequate

and effective restitution or compensation.

Compensation shall include interest at a commercially reasonable rate from the date of occurred
losses until the day of payment.
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Article 6
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Transfers

TR

d
R

1. The Contracting Parties shall permit the free transfer of payments related to investments
and retums. The transfers shall be made in a freely convertible currency and in accordance with
the laws and regulations of the Contracting Party where investments were made without any
restriction and undue delay. Such transfers shall include in particular, though not exclusively:

CACROEAICRRRR
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a. Capital and additional amounts to maintain or increase the investment;
b. retums as defined in paragraph 3 of Article 1 of this Agreement; ,
c. the amounts required for payment of expenses which arise from the operation of
R the investment, such as payment of royalties and license fees or other similar expenses;
7 d. payments in connection with contracts, including loan agreements;
A e. proceeds of the total or partial sale or liquidation of the investment;
(RS f. the wages or other similar eamings of natural persons engaged from abroad in
A .connection with an invesiment subject to the laws and regulations of the Contractmg Party,
o in which investments have been made; :
é&‘ g. compensations owed pursuant to Articles 4 and 5 of this Agreement;
;#-’ h. payments arising outof settlement of a dispute under Article 8 of this Agreement.
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2. The transfers shall be made after fulfilment by the investor of its all related fmancial
obligations according to laws in force of the Contracting Party in the territory of which
investment is made.

o.n.f..co-.-..-.mnp_.

3. For the purpose of this Agreement, exchange rates shall be the rate published - in
- accordance with the laws and regulations of the Contracting Party, which has admitted the

ISR

;
)i Lo . .
EGEE investment - by the Financial institution effecting the transfer unless otherwise agreed. Should
<yl  such rate not exist the official rate has to be applied unless otherwise agreed.
= '
BalH
oNH :
: Article 7
Ng
W
(:'§ : Subrogation
bl
{"Eg I. If a Contracting Party or its designated agency makes a payment to its own investors
NGl  under a guarantee or insurance it has accorded in respect of an investment in the territory of the
o g other Contracting Party, the latter Contracting Party shall recognize:
¥l
¢elfi a. the assxgnmcnt whether under the law or pursuant to a leoal transaction in that
{é\g countrv, of any right or claim by the investor to the former Contracting. Party or ltS,~
2&,;? designated agency, as well as,
Al b. that the former Contracting Party or its designated agency: is entitled by virtue of
;‘% subrogation to exercise the rights and enforce the claims of that investor and shall assume
“;a the obligations related to the investment.
RN
yi:
rﬁ‘.é’~ 2. The subrogated rights or claims shall not exceed the original rights or claims of the
‘5‘:%, investor.
5]
A
Article 8

Settlement of Investment Disputes between a Contracting
Party and an Investor of the other Contracting Party

Contracting Party in connection with an investment in the territory of that cther Contracting Party
shall be settled amicably by negotiations between the parties in dispute.
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2. The negotiations start on the date when the disputing investor of one Contracting Party

S requests negotiations in written notification from the other Contracting Party. In order to facilitate
'@1 the amicable settlement of the dispute the written notice shall specify the issues, the factual basis
Y(.-? of the dispute, the findings of the disputing investor (including any supporting documents) and
'r‘@: their presumed legal basis. Unless otherwise agreed, at least one consultation shall be held within

3

- ninety days from the date on which the disputing investor of one Contracting Party has re,quésth
negotiations from the other Contracting Party in written notification.
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1. Any dispute which may arise between an investor of one Contracting Party and the cther-
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3. If such dispute between an investor of one Contracting Party and the other Contracting
Party can not be thus scttled within a period of six months following the date on which such

L)
negotiations were requested in written notification, the investor shall be entitled to submit the gj,,
dispute either to: %‘;

~ 4

a. the competent court of the Contracting Party in the territory of which the /'l
investment has been made; or AY
b. the International Centre for Settlement of Investment Disputes (ICSID) having %‘

3

regard to the applicable provisions of the Convention on the Settlement of Investment
Disputes between States and Nationals of other States opened for signature at Washington
D.C. on 18 March 1965, in the event both Contracting Parties shall have become a party to
this Convention; or

c. ad hoc arbitral tribunal established under the Arbitration Rules of the United
Nations Commission on International Trade Law (UNCITRAL). The parties to the dispute
may agree in writing to modify these Rules, or

d. under the Rules Goveming the Additional Facility for the Administration of
Proceedings by the Secretariat of the International Centre for Settlement of Investment
Disputes ("Additional Facility Rules of ICSID"), provided that either the disputing
Contracting Party or the Contracting Party of the investor, but not both, is a party to the
Convention on the Settlement of Investment Disputes between States and Nationals of other
States, opened for signature at Washington D. C. on March 18, 1965; or-

e. *  any other form of dispute settlement agreed upon by the parties to the dispute.
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4. If such dispute between an investor of one Contracting Party and the other Contracting
Party can not be thus settled within a period of six months following the date on which such
negotiations were requested in written notification as mentioned in paragraph 2 of this Article,
and the disputing investor intends to submit the dispute to one of the fora listed undcr paragraphs
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Ond
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» 3 a.-e. the disputing investor, at the latest, shall simultaneously to submitting any dlspute to one E:;:
0] of the wribunais, notify the other Contraciing Party in a written notice of his intention. A g:;‘zt
s . . . . ; N
g 5. Once a dispute has been submitted to one of the tribunals mentioned in paragraph 3 a-e HR)
:,eZ the investor shall have no recourse to the other dispute settlement forums listed in paragraph 3 a- HEON

HEA

) e. 3N
28] HIN
’&: - . . . o 2’ N
;\cg- 6. An investor may submit a dispute as referred to in paragraph 1 and 2 to arbitration in thag
i‘é ; accordance with paragraph 3 only if not more than three years have elapsed from the date on é A
Vol which the investor first acquired, or should have first acquired, knowledge of the al]eged breach &l _

e/ o

> and knowledge that the investor has incurred loss or damage. §=,1Y
L HIY
P i
Al 7 The-award shall be finai and binding on the parties to.the dispute and shall be executed in IS :
el accordance with the law of the Contracting Party in the territory of which the investment has been t‘?’
& made and the award is relied upon, by the dat¢ indicated in the award. i '23
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Article 9

Settlement of Disputes between the Contracting Parties

L. Disputes between the Contracting Parties conceming the interpretation or application of
this Agreement shall, if possible, be settled through diplomatic channels by consultation or
negotiation.

2. If the dispute cannot be thus settled within six months, it shall upon the request of either
Contracting Party, be submitted to an Arbitral Tribunal of three members, in accordance with the
provisions of this Article.

ToBGccssnvncan0slANessEweEDDAAGRARD cnnn-nooaon-va-nuuu-nrnnnn-u Q
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3. The Arbitral Tribunal shall be constituted for each individual case in the following way:

Within two months from the date of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the Tribunal. These two members shall then select a national ;"j‘
of a third State who shall be appointed the Chair of the Tribunal (hereinafter referred to as the ‘i“
"Chair"). The Chair shall be appointed within two months from the date of appointment of the ‘:’{
other two members. ' 7
, R
4. If within the periods specified in paragraph 3 of this Article the necessary appointments g?j
have not been made, a request may be made to the President of the International Court of Justice 5("5‘
to make the appointments. If the President happens to be a national of either Contracting Party, or 31735,
if the President is otherwise prevented from discharging the said function, the Vice- President E’%
M|  shall be'invited to make the appointments. If the Vice- President also happens to be a national of n:{(
Al either Contracting Party or is prevented from discharging the said function, the member of the 'Sg,i
@‘ International Court of Justice next in seniority who is not a national of either Contracting Party ;&5
ok shall be invited to make the appointments. Ak X
At HINR
I §!l§
?’gg 5. The Arbitral Tribunal shall reach its decision by a majority of votes. ;\,;
oy ALY
& A
‘Ae;; 6. The Tribunal shall issue its decision on the basis of respect for the law, the provisions of i :\?A
,-”: il . this Agreement, as well as of the universally aceepted principles of International law. 2{: J:
I Ha
57 _'g 7. Subject to other provisions made by the Contracting Parties, the Tribunal shall determine t’;
Al its procedure. HIAY
et HR)
): IS
i/ H § \\\’\
e} 8. Each Conctracting Party shall bear the cost of its own arbitrator and its representation in F'fz
j ,;; the arbitral proceedings; the cost of the Chair and the remaining costs shall be borne in equal ’“:
'gs‘j parts by both Contracting Parties. The Arbitral Tribunal may make a different regulation 3:9
(74§  concerning the costs. NS
o
ol 9. The decisions of the Tribunal are final and binding on both Contracting Parties. l S
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i Article 10 HR4
?* : Application of Other Rules and Special Commitments ;:@)"
L S : 0%
s 3|  Nothing in this Agreement shall be taken to limit the rights of investors of the Contracting Parties i
‘Al  from benefiting from any more favourable treatment that may be provided for in any existing or A
o] il future bilateral or multilateral agreement to which they are parties. h'é
h g £1a%

A\ i
Xy HE
Yl Article 11 iy
halH rticle Hhd
A Applicability of this Agreemeént ey
W This Agreement shall apply to investments made in the territory of one of the Contracting Parties HExy
@% il in accordance with its laws and regulations by investors of the other Contracting Party prior to as (5%
‘.'m well as after the entry into force of this Agreement, but shall not apply to any dispute or claim 1
5 “NHl  conceming an investment which arose, or which was settled before its entry into force. : :'?f

N ¥ . =l i
Gif HiY -
o Article 12 fiav,
BJH : iia

(N Consultations § 235'/
b1l i
N : : : , 23y
l: Upon request by either Contracting Party, the other Contracting Party shall agree to consultations A
Q; on the interpretation or application of this Agreement. Upon request by either Contracting Party, ‘?}"
“; information shall be exchanged on the impact that the laws, regulations, decisions, administrative il é
”',;5 practices or ;?rocedures, of policies of the other Contracting Party may have on investments »5‘*{
[ covered by this Agreement. ' 1SS
7 Al g Ry
¢ IS
: Article 13 L N
=2 ' R
)‘V’; General Exceptions i i?.}
yoE 1 Nothing in this Agreement shall be construed to prevent a Contracting Party from fiowe
)',‘% i adopting or maintaining reasonable measures for prudential reasons, such as: i .'“!c
’,Jé a. the maintenance of the safety, soundness, integrity or financial responsibility of 1N
b financial institutions; and SRS
e - . . oy . . ) R
?75 b. b. ensuring the integrity and stability of 4 Contracting Party's financial system. NG
St e ‘ : . il
2. a. Nothing in this Agreement shall be construed to prevent a Contracting Party from %
&’ adopting or maintaining measures that restrict transfers where the Contracting Party experiences i?\{\'
E=Hl  serious balance of payments difficulties, or the threat thereof, and such restrictions are consistent L
}@3 Bl with paragraph b. ' ' : ' e

JF . . , - : . y N
‘ : b. Measures referred to in paragraph a. shall be equitable, neither arbifrary nor unjustifiably Hie 8
§s;" discriminatory, in good faith, of limited duration and may not. 20 beyond what is 35‘ g
f"’; g necessary to remedy the balance of payments situation. A Contracting Party that imposés §;§

g o
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measures under this Article shall inform the other Contracting Party forthwith and
present as soon as possible a time schedule for their removal. Such measures shall te
taken in accordance with other international obligations of the Contracting Party
concemed, including those under the WTO Agreement and the Articles of Agreement of
the International Monetary Fund.

Nothing in this Agreement shall be construed:

a. to prevent any Contracting Party from taking any actions that it considers
necessary for the protection of its essential security interests

i. relating to the traffic in arms, ammunition and implements of war and to such
traffic and transactions in other goods, materials, services and technology

Nk undertaken directly or indirectly for the purpose of supplying 2 military or other
%‘4% security establishment,

R

{":" ii. taken in time of war or other emergency in intemational relations, or

9

e
BovouUResRLapLEUGeTL

iii. relating to the implementation of national policies or intemational agreements
especting the non-proliferation of nuclear weapons or other nuclear explosive

1N

f% devices; or

PR

Py b. to prevent any Contracting Party from taking action in pursuance of its obligations
3‘_ under the United Nations Charter for the maintenance of intemnational peace and security.

4. A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a legal person and to investmenis of that investor, if investors of
a'third state own or control the first mentioned investor and:

<

<

5

- .

,sé a. the investor has no substantial business activities in the territory of the Contracting
’5‘? Party under whose law it is constituted, or

)

ig .

,é b. the denying Contracting Party adopts or maintains measures with respect to the
e third state that prohibit transactions with such investor and its investments or that
‘-': ~would be violated or circumvented if the benefits of the Agreement were accorded
A to the investments of investors.

AV

a

1 5. A Contracting Party's essential security interests may include interests and measures
) deriving from its membership in a customs; economic, or monetary union, a common
| market or a free trade area.

7

~ _ . . .

& 6. All references in the Agreement to measures of a Contracting Party shall include measures

applicable in accordance with EU Jaw in the territory of that Contracting Party pursuant to
its memberchxp in the European Union. References to "serious balance-of-payments
difficulties, .or the threat thereof," shall include serious balance-of-payments difficulties,
or the threat thereof, in the economic or monetary union of which a Contracting Party is a
member.
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7. The disputc settlement according to Article 8 shall not be considered as treatment,
preference or privilege.
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Article 14
Final Provisions, Entry into Force, Duration, Tcrmination and Amendments

1 This Agreement shall apply without prejudice to the obligations deriving from the
membership in the European Union, and subject to those obligations. Consequently the
provisions of this Agreement may not be invoked or interpreted neither in whole nor in part in
such a way as to invalidate, amend or otherwise affect the obligations of Hungary arising from
the Treaties on which the European Union is founded as well as from the primary and secondary
law of the European Union.

2. This Agreement shall enter into force thirty days after the date of receipt of the last of the
two notifications sent through diplomatic channels by which either Contracting Party notifies the
other Contracting Party that its internal legal requirement for the entry into force of this
Agreement have been fulfilled.

3. This Agreement shall remain in force for a period of ten years and afterwards shall
continue to be in force, unless one of the Contracting Parties notifies the other Contracting Party
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in writing about the termination of the Agreement at least one year before the expiration of the ?’

initial ten years period or anylime thereafter. The Agreement will be terminated twelve months g;i

~ . . . - . . . . . 3

from the date on, which either Contracting Party have given written notice of términation to the ¥

other Contracting Party.

4. In respect of investments made prior to the termination of this Agreement, the provisions

of this Agreement shall continue to be effective for a period of ten years from the date of

termiration. 2 Y
,J%

5. - This Agreement may be amended by written agreement between the Contracting Parties.
Any amendment shall be inalienable part of the Agreeiment and enter into force under the same
procedure required for entering into force of the present Agreement.

.

IN WITNESS WHEREOF, the undersigned duly authorized have signed this Agreement.
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DONE in duplicate at Phnom Penh, this .../ ﬁ/-/\ day of .Jq.nu.&t\\.}..... 2044 in the Khmer,
Hungarian and English languages, all texts being equally authentic. In case of any divergence of
interpretation, the English text shall prevail.
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For For
The Kingdom of Cambodia Hungary
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