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PROTOCOL 7
CUSTOMS TRANSIT SYSTEM

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the Republic of
Indonesia, the Lao People’s Democratic Republic, Malaysia, the Republic of the
Union of Myanmar, the Republic of the Philippines, the Republic of Singapore, the

: Klngdom of Thailand and the Socialist Republic of Viet Nam, Member States of the

Association of South- East Asian Nations (ASEAN) (hereinafter referred to singularly
as “Contracting Party” and collectively as "Contracting Parties”);

RECALLING the ASEAN Framework Agreement on the Facilitation of Goods in
Transit signed on 16 December 1998 in Ha Noi, Viet Nam (hereinafter referred to as

"the Agreement I

. RECOGNISING that Articles 18 and 25 thereof provide for the conclusion of

implementing Protocols which shall form integral parts of the Agreement;

RECALLING that the ASEAN Customs Transit System works towards the
establishment of the ASEAN Economic Community as stipulated in the ASEAN
Economic Community Blueprint;

DES!RING to encourage and facilitate inter-state and transit transport operations
among the Contracting Parties;

REITERATING that the conclusion of this Protocol shall provide for the efficient and

_effective arrangement for transit trade among the Contracting Parties; -

'HAVE AGREED as follows:

~ Article 1
Definitions
For the purpose of ihis Protocol:
(a) “ASEAN Customs Transit System” or "ACTS” means the Customs. systeni of
transit transport under Customs control to_facilitate the movement of goods

across the territory of one or more Contracting Parties established under this
Protocol, when the-passage across such- a territory or territories is only a
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portion of a complete journey beginning and terminating beyond the frontier of
one or more Contracting Parties across whose territory the traffic passes;

(p) *ACTS procedure” means the rules and procedures governing the ACTS as
specified in this Protocol and its Technical Appendix;

(c) “Competent authorities” means the Customs authority or any other authority
responsible for applying the provisions of this Protocol;

(d) “Customs” means Customs authorities of the Contracting Parties;

(e) “Customs debt” means the Customs duties, taxes and charges which may be
incurred in respect of goods placed underthe ACTS procedure;

(fy “Customs office of departure” means any Customs office at which a transit
operation commences;

(g) “Customs office of destination” means any Customs office at which a transit,
operation is {erminated; -

) “Customs office of transit” means any Customs office at the point of exit from
or entry into a Contracting Party in the context of a transit operation;

-{i) "Customs transit declaration” means the declaration to be lodged by the
Principal to the Customs office of departure to place goods under the ACTS
procedure;

(i) “Data-processing techniques” means the introduction of information required
for completion of the formalities concerned into the data-processing systems
of the competent authorities or the exchange of electronic standard messages
with the competent authorities;,

~ (k) "Guarantor” means any natural or Iégal third person who undertakes in writing
to pay jointly and severally with the Principal any potential Customs debt up to
the amount guaranteed;

() "Office of guarantee” means the office(s) designated by a Contracting Party to
manage arrangements in that country for the authorisation of guarantors and
supervision of guarantees covering transit operations;

(mj"Principal® means the person who places goods under the ACTS procedure,
‘even whiere this is done by an atthorised representative;

(n) "Transit operation” means the fransport of goods from a Customs office of .
departure to a Customs office of destination under the ACTS procedure.
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Article 2
Scope of Application

Pursuant to Article 18.1 of the Agreement, the Contracting Parties hereby agree to
establish the ACTS and to apply the provisions of this Protocol to the transit of goods
in their territories. ,

Article 3
General Provisions

1. - Without prejudice to paragraphs 2 and 3 of this Article, each Contracting Party
shall allow goods to be transported across its territory under the ACTS
procedure.

2. Contracting Parties may prohibit and/or restrict certain goods from the use of the
ACTS, where this is justified on the grounds of public morality, public policy or:
public security, the protection of health and life of humans, animals or plants, the
protection of hational treasures -possessing artistic, historical or archaeological’

- value, or the protection of industrial or commercial property.

3. After the signing of this Protocol, the list of prohibited and/for restricted goods for
each Contracting Party shall be specified in an Annex to this Protocol. Each
Contracting Party may amend its list of prohibited and/or restricted goods by
promptly nofifying the Secretary-General of ASEAN of the amendments. The
.Secretary-General of ASEAN shall promptly communicate the updated Annex to.
the Contracting Parties.

4. Goods placed under the AGTS procedure shall not be subject to the paymerit of
" duties and taxes, other than charges for transportation or those commensurate
with administrative expenses entailed by transit or with the cost of services
rendered, provided that the provisions of the ACTS are observed and any
security required under Article 5 of this Protocol has been fumished. This
provision, however, does not prevent:

(a) the collection of duties and taxes in the country of exportation when such
duties and taxes remain due whether the goods are exported under transit or
under a national exportation procedure; or

,(b) the collection of du’tiéé and taxes in a country of destination when the transit

pperatioh is terminated and the goods are clearedifor home use.

5." The conditions to b fulfiléd‘and Customs formalities to be applied to a transit-
operation shall be specified in national legislation and/or administrative notices
issued by the competent authorities.

6. As a general rule, goods placed under the ACTS procedure’ shall be exempt
from:
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(a) routine physical Customs inspections en route other than ingpection of seals
and non-intrusive inspection;

(b) Customs escorts; and

(c) the requirement to provide any security or bond in addition to that prescribed
under this Protocol and its Technical Appendix.

7. Contracting Parties will promote the use of information and communication
technology systems and risk management techniques as regards all provisions
introduced to manage the ACTS to ensure the most efficient management
enironment for both Customs and the traders.

Article 4
Customs Transit Declaration

1. A Customs’ transit declaration shall be made by> the Principal'cir his authorised |
representative for goods to be placed under the ACTS procedure. ' ‘

2 The Customs transit declaration and the Transit Accompanying Document for the
purposes of the ACTS procedure shall be in accordance with the Technical
Appendix to this Protocol.

Article 5
Security for Customs Debt

1. In order to ensure payment of Customs debt which may be incurred in respect of
the goods placed under the ACTS procedure, and except where otherwise
provided for, a transit operation shall be covered by a guarantee valid for all
Contracting Parties involved in that operation.

2. The guarantee shall be furnished by the Principal and the maximum sum shall
not exceed the potential Customs debt due.

3. The guarantor shall be established in and approved by the office of guarantee in
the - Contracting Party where the guarantee is furnished. The guarantor Shall
furnish an address for service in the territory of each of the Contracting Parties
involved in the transit operation in question. In the case of where the guarantor
has: no. address for service, the guarantor shall appoint an agent in each of the
Contracting Parties involved in the transit operation in question. N

~ Aricle 6
incidents En Route

In the case of loss or destruction of the goods, damage to the transit seals or any
other incident or accident capable -of affecting the ability to comply with the ACTS .
procedure, the Principal, transport operator or other persons having control over the
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goods shall report the occurrence immediately to the competent alithorities of the
Contracting Party in whose territory the means of transport is located, which shall
adopt rules and procedures for such occurrences in accordance with the Technical
Appendix to this Protocol.

Article 7
Offences

-

- Each of the Contracting Parties shall have the right to exclude temporarily or
permanently from the use of the ACTS procedure any person guilty of a serious
offence against Customs or other relevant laws or regulations applicable to the
international transport of goods which in the judgment of the competent
authorities justifies such action. '

2. Any offence detected in connection with a transit operation shall be dealt with in
accordance with the national legislation of the Conitracting Party.concerned.

Atrticle 8
Simplified Procedures

1. The competent authorities of the Contracting Party in whose territory the
application for authorisation is made may authorise certain traders to use
simplified procedures for transit operations. '

2. The responsibilities of such-authorised traders together with the simplified
procedures are set out in the Technical Appendix to this Protocol.

Article 9
Administrative-Assistance and Recovery

The competent authorities of the Contracting Parties shall render assistance to each
other in accordance with their national legislation with respect to enquiries and the
investigation and/or recovery of claims where these claims arise in connection with a
transit operation.

A Article 10
. Institutional Arrangements

1 The ASEAN Directors-General of Customs Meeting shall be responsible for
monitoring, reviewing, coordinating and supervising all aspects relating to the
effective -implementation of this Protocol. The ASEAN Directors-General- of
Customs Meeting may designate relevant working groups or committees to assist
them in discharging their responsibilities under this Protocol.



2. The ASEAN Secretariat shall provide the necessary administrative stpport and
assistence to the ASEAN Directors-General of Customs Meeting in carrying out
its functions and discharging its responsibilities under this Protocol.

3. All amendments to the Technical Appendix to this Protacol shall be subject to the
approval of the ASEAN Directors-General of Customs Meeting. The said
amendments shall be administratively annexed to this Protocol and serve as an
integral part of this Protocol.’

Article 11
Miscellaneous Provisions

1. Each Contracting Party shall take appropriate measures to ensure that the
provisions of this Protocol are effectively and harmoniously applied, taking into
account the need to reduce as far as possible the formalities imposed on any
party using the ACTS procedure and the need to achieve mutually. satisfactory
solutions of any difficulties arising out of the operation of these provisions. .

2. The 4C’on'trac'ting Parties shah, to the extent possibié and subject to their national
legislation, furnish each other with any information and keep each other informed
of any measure that affects the operation of this Protocol.

Article 12
Final Provisions

i This Protocol shall be deposited with the Secretary-General of ASEAN who shall
promptly furnish a certified copy thereof to each Contracting Party.

2. This Protocol with its Annex and Technical Appendix shall form an integral part of
~ the Agreement. In the -event of inconsistency or conflict, the Agreement shall
- prevail over this Protocol.

3. This Protocol shall be subject to ratification or acceptance by the Contracting
Parties. The Instrument of Ratification or Acceptance shall be deposited with the
Secretary-General of ASEAN who shall promptly inform each Contracting Party
of such deposit.

4. The Protocol shall enter into force upon the deposit of Instruments of Ratification
- or Acceptance by all Contracting Parties with the Secretary-General of ASEAN.

5. -No ‘reservations may be made to this Protocol either at the time of signature or
ratification or acceptance. '

! T'he approval by the ASEAN Directors-General of Customs Meeting shall be given only upon the completion
of cach Contracting Pariy's internal procedures. ’ :
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6. Any amendment to the provisions of this Protocol, except for amendment o the
Annex and the Technical Appendix as provided under paragraph 3 of Article 3
and paragraph 3 of Article 10 of this Protocol respectively, shall be effected by
the consent of all Contracting Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorised to sign by their
respective Govemments, have signed Protocol 7 on Customs Transit System to
implement the ASEAN Framework Agreement on the Facilitation of Goods in Transit.

o~ - LN —
DONE at MQK%ML\&%L\ on the :7-4-}“ day of :EEQQM’(%Z.Q_\TS

in a single copy in the English language.

For the Government of Brunei Darussalam,

PEHIN DATO ABDRAHMAN IBRAHIM
- Ministeref Finance || at the Prime Ministers Offics

For the Government of the Kingdom of Cambodia,

KEAT CHHON
Deputy Prime Minister, Minister of Econqmy- and Finance -

“For the Government of the Republic of Indonesis,

-

AGUS D.W. MARTOWARDOJO
Minister of Finance
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For the Government of the Lao People’s Democratic Republic,

SANTIPHAB PHOMVIHANE
Vice-Minister of Finance

For the Government of Malaysia,

DATO' SERI AHMAD HUSNI MOHAMAD HANADZLAH
Minister of Finance I

For'the Government of the RépUblic of the Union of Myanmar,

U WIN SHEIN ,
Union Minister, Minister of Finance and Revenue

* For the Government of the:Republic of the Philippines,

CESAR V. PURISIMA
Secretary Department of Finance
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For the Government of the Republic of Singapore,

Uresl—

THARMAN SHANMUGARATNAM
Deputy Prime Minister and Minister for Finance

. For the Gp\?e[nment of the Kingdom of Thailand,.

a7 (_'/{-27

SOMMAI PHASEE
Minister of Finance

For the Government of the Socialist Republic of Viet Nam,

.TRUONG CHI TRUNG -
Vise-Minister of Fihance
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TECHNICAL APPENDIX

ASEAN CUSTOMS TRANSIT RULES AND PROCEDURES

SECTION 1
GENERAL PROVISIONS AND PROCEDURES

Article 1
Scope

As provided for in Protocol 7 "Customs Transit System”, this Appendix lays down the
rules and procedures governing the ASEAN Customs Transit System (ACTS).

- Article 2
.Obligations of the Principal

1. In placing goods under the ACTS procedure, the Principal shall be liable for the
payment of any Customs debt which may become due as a result of an
irregularity occurring before the termination of the transit operation. This liability
applies equally where the goods have been placed under the ACTS procedure by
the. Principal's authorised representative. s , A

2. Thé Principal shall be required to:

(a) present the goods intact with the necessary documents, at the Customs office
of destination, within any prescribed time limits, unless an authorisation to end
the ACTS procedure at a trader's premise has been granted under Article 41
of this Appendix;

(b) pi’eseht to the competent authorities, upon réqueét and within any stipulated
deadline, all documents and other information relevant to the transit operation;
and

(c) observe the provisions relating to the ACTS.

3. Paragraphs 1 and 2 of this Article shall also apply to a carrier or other legal or

“patural person ‘who accepts the goods and has knowledge that such goods are
being transported under the ACTS procedure.

Article 3
Sealing -
1. Asa general rule, the goods in transit shall be secured by sealing:

_{a) the space containing the goods, when the means.of transport has been
" approved by the competent authorities under relevant regulations and/or

10
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those being recognised by the Customs office of departure as suitable for
sealing; or

{b) each individual package in other cases.
2. Means of transport may be recognised as suitable for sealing if:
(a) seals can be easily and effectively affixed to them;

(b) they are so constructed that no goods can be removed or introduced without
-leaving visible traces of tampering or without breaking the seals;

(c) there are no spaces where goods may potentially be hidden; and

(d) the spaces reserved for the goods are readily accessible for inspection by the
competent authorities.

3...The Customs office of depariure may waive the requirement for-sealing where

- the nature of the goods being transported makes this impracticable, subject to
sufficient description of such goods to ensure easy identification.

SECTION 2
-USE OF INFORMATION TECHNOLOGY .

‘ Article 4
Application of Electronic Data Exchange-forthe Facilitation of Goods in Transit

1. Without prejudice to special circumstances referred to in paragraph 2 of Article 32
of this Appendix, the competent authorities of the Contracting Parties shall use
information technology to manage risk and register, control, monitor and
exchange data concerning the AGTS procedure.

2. Pursuant to paragraph 1 of this Article, the Systems adopted shall include
measures for checking the source, authenticity and integrity of data and
protecting them against accidental or unlawful destruction or accidental loss,

alteration or unauthorised access.

3. The competent authorities shall _establish and maintain adequate security
h -arrangemerits for the effective, secure and reliable operation of the computerised
-systems for the ACTS. a

Article 5 .
Standard Electronic Messages for Transit Operation Control

1. On release of the goods, the Customs office of departure shall transmit details of

~ the ASEAN Customs transit declaration to the Customs office of destination using

.the, "Anticipated Arrival Record" message and to each Customs office of transit
using the "Anticipated Transit Record" message. '

11
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2 The Customs office of transit shall record the passage of the goods against the
“Anticipated Transit Record” message received from the Customs office of
departure. The passage of the goods shall be notified to: the Customs office of
departure using the "Notification Crossing Frontier" message. This notice can
also be used by Customs offices of transit to verify that the goods were
subsequently taken under Customs control.

3. The Customs office of destination shall use the "Arrival Advice” message t0 notify
the Customs office of departure of the arrival of the goods. The message shall be
transmitted not later, than the following day after which the goods are being
presented at the Cusfoms office of destination. The Customs office ‘of destination
may retain a copy of the Transit Accompanying Document as required.

4. Where the transit operation ends at a trader's premises pursuant to the
authorisation granted under Article 41 of this Appendix, the relevant Customs
office of destination must be informed of the arrival of the goods before they are
disposed of.

5.. Where the office of guarantee and Customs office of departure are located in the
territories of different Contracting Parties, the messages to be used for the
exchange of guarantee data shall be defined by mutual agreement between the
Contracting Parties.

6. Except where justified, the ‘Customs office of destination shall forward the

“Control Results"™ message, to the Customs office of departure not later than two
days after the goods has been presented-to the.Customs office of destination.

SECTION 3
GUARANTEES

Article 6.
General

1. The Principal shall be required to provide a guarantee to cover payment of the
_Customs. debt which may be incurred in respect of goods placed under the ACTS
procédure unhless a guarantee waiver has been granted under paragraph 8 of
Article 11 of this Appendix.

2. This may either be:

(8) a single journey: guarantee covering a single transit operation; or

U .'(b). a muitiple journey guarantee covering a number of transit operations.

3. The guarantor shall be established in the territory of the Contracting Party where
the guarantee is furnished and must be approved by the office of guarantee. The

guarantor shall indicate an address for service in the territories of each of the
Contracting Parties involved in the transit operation for which he is acting as

il
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sealing; or

{b) each individual package in other cases.
Means of transport may be recognised as suitable for sealing if:
(a) seals can be easily and effectively affixed to them;

(b) they are so constructed that no goods can be removed or introduced without
Jeaving visible traces of tampering or without breaking the seals;

(c) there are no spaces where goods may potentially be hidden: and

(d) the spaces reserved for the goods are readily accessible for inspection by the
competent authorities.

nature of the goods being transported makes this impracticable, subject to
sufficient descriptioh of such goods to ensure easy identification.

.. The Customs office of departure may waive the requikemenffor»seating where
e

SECTION 2
-USE OF INFORMATION TEGHNOLOGY .

Article 4

Application of Electronic Data Exchangeffoﬂhe Facilitation of Goods in Transit

1.

Without prejudice to special circumstances referred to in paragraph 2 of Article 32
of this Appendix, the competent authorities of the Contracting Parties shall use
information technology to manage risk and register, control, monitor and
exchange data concerning the AGTS procedure.

protecting them against accidental ,or unlawful destruction or accidental loss,
alteration or unauthorised access. ‘

The compefent authorities shall establish and maintain adequate security

-arrangemeits for the effective,, secure and reliable operation of the computerised
‘systems for the ACTS. =~

Article 5 |
Standard Electronic Messages for Transit Operation Control

. On release of the goods, the Customs office of departure shall transmit details ‘of
~ the ASEAN Customs transit declaration to the Customs office of destination using
.the, “Anticipated Arrival Record" message and fo each Customs office of transit

using thie "Anticipated Transit Record” message.

11



gifob 18 66 UG U

2. The Customs office of transit shall record the passage of the goods against the

“Anticipated Transit Record” message received from the Customs office of

departure. The passage of the goods shall be notified to- the Customs office of
departure using the "Notification Crossing Frontier" message. This notice can
also be used by Customs offices of transit to verify that the goods were
subsequently taken under Customs control.

3. The Customs office of destination shall use the “Arrival Advice" message {0 notify
the Customs office of departure of the arrival of the goods. The message shall be
transmitted not later, than the following day after which the goods are being
presented at the Customs office of destination. The Customs office ‘of destination
may retain a copy of the Transit Accompanying Document as required.

4. Where the transit operation ends at a traders premises pursuant to the
authorisation granted under Aricle 41 of this Appendix, the relevant Customs
office of destination must be informed of the arrival of the goods’ pefore they are
disposed of.

5.. Where the office of guarantee and Customs office of departure are located in the

territories of different Contracting Parties, the messages to be used for the
exchange of guaraniee data shall be defined by mutual agreement between the
Contracting Parties.

6. Except where justified, the ‘Customs office of destination shall forward the
“Control Results™ message, to the Customs office of depariure not later than two
days after the goods has been presented-to the.Customs office of destination.

SECTION 3
GUARANTEES

Article 6.
General

1. The Principal shall be required to provide a guaraniee to cover payment of the
-Customs.debt which may be incurred in respect of goods placed under the ACTS
procédure unless a guarantee waiver has been granted under paragraph 8 of

Article 11 of this Appendix.
2. This.may either be:
'(a) a single j,buih.éy’ngrahtéé"vaéfihg a single transit operation; or
U ,»('b)A a muitiple journey guarantee covering a number of transit operations.
3. The guarén_tor shall be established in the territory of the Contracting Parly where
the guarantee is furnished and must be approved by the office of guarantee. The

guarantor shall indicate an address for service in the territories of each of the
Contracting Parties involved in the transit operation for which he is acting as
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guarantor. In the case of where the guarantor has no address for service, the
guarantor shall appoint an agent in the territories of each of the Contracting
Parties involved in the transit operation in question.

4. The office of guarantee shall refuse to approve a guarantor who does not appear
to be capable of ensuring payment within the prescribed period of any Customs
debt liable to be incurred up to the maximum amount guaranteed.

5. Single journey guarantees shall conform to formats to be agreed by the
Contracting Parties.

6. Multiple journey guarantees shall conform to formats to be agreed by the
Contracting Parties. 4

7. The liability of the guarantor shall be based on the acceptance of his guarantee
by the office of guarantee. it hecomes effective from the date the Customs transit
declaration which he guarantees is accepted by the Customs office of departure.

'8 In the case of a single or multiple journey guarantee, the liability of the guarantor
‘is limited to the maximum amount shown in the guarantee. '

9. The office of guarantee shall maintain evidence that it has accepted the
guarantor's guarantee and-make this available electronically to Customs offices
.of departure on request. . ‘ S

10. The office of guarantee shall revoke its acceptance of the guarantor's guarantee
if the conditions laid down at the time of issue=are no longer fulfilled.

14. All Contracting Parties shall be allowed to register their concerns on the ability of

a guarantor to fulfil claims and provide their justifications to the relevant office of
guarantee, based on which the guarantor may be revoked.

Article 7
Single Journey Guarantees
1.."A single journey guarantee shall cover the full amount of the Customs debt fiable
to be incurred on the transit operation concerned, which shall be calculated on
the basis. of the highest rates of duties, .taxes and charges applicable to the
‘goods in the territories covered by the‘transit‘operation. ’
2. -Single journey guarantees’ may'be.pnovided.in-the.:following form(s):
(a) a cash deposit lodged with the office of guarantes;

(by guarantee vouchers issued to the Principal by a guarantor; or

(c) a guarantee given by a guarantor.

13
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The acceptable form(s) of guarantee will be determined by the office of guarantee

in the territory of the Contracting Party in which the Customs office of departure is
located.

Article 8
Cash Deposits

. The value of the cash deposit must be equivalent to the value of the total amount

of the Custems debt which may be incurred.

Cash deposits shall be in the currency of the country of departire or by
submission of any other means of payment recognised by the office of guarantee
of that country and lodged in accordance with the provisions in force in the
country of departure.

Single. journey guarantees. in the form of cash depasits shall be valid for all

Contracting Parties. -

Cash deposits shall be repaid by the office of guarantee when the fransit
operations to which they relate have been discharged.

Atticle 9
. Single Journey Guarantee Vouchers

.- The Principal may use single journey guarantee vouchers issued by a Guarantor.

The Principal shall deliver to the office of guarantee single journey guarantee
vouchers to the value of the total amount of the Customs debt which may be
incurred.

The guarantor shall indicate on the single journey guarantee voucher the territory

of the Contracting Parties for which it is valid, the validity period of the said

voucher and the last date on which it may be used, which shall not ‘exceed
_ninety days from the daté it was issued. B

Provided that a guarantee voucher has been accepted by the Customs office of
departure .on or before:the final date of validity, the said voucher shall remain
valid until the transit operation to which it relates terminates. ,

. Single' journey guarantée vouchers must be uniquely numbered and conform to a

format to be agreed by the Contracting Parties.

The guarantor shall provide the office of guarantee the required details relating to

the vouchers he has issued.

14
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Article 10
Use of Single Journey Guarantees

- A guarantor may provide a single journey guarantee to cover a single transit
operation.

The single journey guarantee shall conform to a format to. be agreed by the
Contracting Parties and must contain the name of the Principal and its value shall
be equivalent to the value of the total amount of the Custonis debt which may be
incurred,

Each single journey guarantee must be lodged with the office of guarantee and a
copy of the guarantee will be retained by the Customs office of departure.

Upon the discharge of the fransit operation, a single journey guarantee shall be
cancelled and the guarantor shall be advised accordingly.

: Article 11 ,
‘Multiple Journey Guarantee

- The Principal may use a multiple journey guarantee based on a reference

amount. The reference amount shall be equivalent to the value of the total
amount of the Customs debt which may be incurred-in respetct of the goods which,
the Principal places under the ACTS procedure for a period of at least seven
days. .

The relevant office of guarantee shall establish the reference amount in
collaboration with the Principal taking inte account:

(a) information on the goods he has placed in the past and/or an estimate of the
number of consignment and wvalue of goods he intends to place under the
ACTS procedure; and o

(b) the' highest rates of duties, taxes and charges applicable in the countries of
transit.

Thé office of guarantee shall review the reference amount at least once a year,

- using the information received from the Customs offices of departure, and shall
make adjustment ifit deemed necessary. .

- The -Principal shall inforin-the office of .guarantee ‘if the Teference .amount-falls

below a.level-sufﬁqient to cover his current or anticipated transit operations.

. The amount to be covéred by a multiple journey guarantee shall be equivalent to

the reference amount referred to in paragraph 1 of this Article. L

A Principal that satisfies criteria regarding his experience, reliability and financial
_ standing may be authorised to provide a guarantee for a reduced amount or to

15.
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have a guarantee waiver, subject to the agreement of the Contracting Parties
involved in the transit operations.

7. The amount of guarantee required may be reduced to

(a) 50% of the reference amount where the Principal demonstrates he has
sufficient experience of Customs procedures; or

{b) 25% of the reference amount where the Principal demonstrates he has
sufficient experience of Customs procedures and cooperates very closely with
- the competent authorities..

. A guarantee waiver may be granted where the Principal demonstrates he ‘meets
the criteria- specified in Article 15 of this Appendix, is in command of transport
operations and has sufficient financial resources to meet his obligations.-

. In applying the above paragraphs all Contracting Parties shall take account of:

(a) information provided by the Principal in the standard application forms in a
"~ format to be.agreed by the Contracting Parties; and ‘

(b) any comment received from other Contracting Parties as provided for in
paragraph 7 of Article 16 of this Appendix.
‘ Article 12
. Use of Multipie Journey Guarantees
. The multiple journey guarantee shall be issued by a guarantor.
. The office of guarantee shall issue the Principal with one or more multiple journey
guarantee certificates conforming, to a format to be agreed by the Contracting

“Parties to enable him to provide proof that he holds a multiple journey guarantee.

. Where guarantee data is exchanged between the office of guarantee and the
Customs office of departure using information and communication technology

particulars of the guarantee certificate shall be entered into the Customs transit .

declaration and be printed on the Transit Accompanying Document.
. In the absence of electronic-exchange of data, the ‘certificate must be presented
“to thg Customs office of departure by the Principal.
Article 13
‘Liability of Guarantor
1. The guaréntor shall undertake to pay the Customs debt, due under the Customs

laws and otfier relevant laws and regulations of the Contracting Party in which an
irregularity has been identified in connection with a transit operation. The

16
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guarantor shall be liable, jointly and severally with the Principal, for the payment
of such sums.

. The liability of the guarantor shall commence when a Customs transit declaration

which he guarantees is accepted by the Customs office of departure and shall be
to the competent authorities of that Contracting Party. The guarantor shall be
automatically liable to the competent authorities of each succeeding Contracling
Party at the time when the goods enter the terrtery of each succeeding
Contracting Party.

. Subject to paragraph 8 of Article 6 of this Appendix, the liability of the guarantor

shall cover not only those goods which are included in the Customs. transit

. declaration but any other legitimate goods which may be contained.in the normal

load compartment of the road vehicle or container and should have been
declared. It shall not extend to any other goods. '

. Where the transit operation has not been discharged, the competent authorities
* of the-Contractinig Party in which the irregularity has been identified -shall:

(a) ‘within a period of ninety days of the date the Customs transit declaration was
accepted by the Customs office of departure, notify the guarantor that the
procedure has not been discharged; and

(by within two hundred -and. seventy days of the date the Customs fransit
- declaration was accepted by the Customs office of departure, notify the
“guarantor that he is, or right be required, to pay the Customs debt for which
‘he'is liable as guarantor to the transit operation i uestion. The notification
must contain:
{i) the number and date of the Customs transit declaration;
(i‘i) the name of the Customs*office of departure;
(iii) the Principal's name and address; and

(iv) the amount to be claimed.

's. The guarantor shall be released from his obligations by the competent authorities
‘in respect of the transit opération if either of the notifications provided for in
_paragraph-4 of this Article has not been issued to him in writing before the expiry.
. of the:relevant time limit.

- Wheré a notification- has been. issued in’ accordance with paragraph 4 of this
Article the guarantor shall be informed by the office of guarantee of the recovery
. of the Cusfoms debt or the discharge of the ACTS operation.

. When the éompetent authorities of a Contracting Party have discharged an ACTS

operation, they can no longer claim from the guarantor uniess the discharge was
obtained by virtue of fraudulent information.

17
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8. Where the guarantor has not been advised of a potential claim arising from a
fraudulent discharge within one year from the date the relevant Customs transit
declaration was accepted by the Customs in the country of departure, he shall in
any case be absolved from all liability relating to that transit operation.

9. The guarantor shall have a period of thirty days from the date on which a written
claim for payment was made to pay the amounts claimed. The sums paid shall be
reimbursed to the guarantor if, within one year following the date on which the
payment was made, it is established to the satisfaction of the competent
authorities making the claim that no irregularity was committed in connection with
the transit operation in-question.

Article 14
Canceliation and Revocation of Guarantees

1. The office of guarantee shall revoke its acceptance of a guarantee or a Principal's
guarantee waiver authorisation'if the conditions laid down at the time of issue are
no longer fulfilled. Revoca‘uon shall be with’ immediate effect

2. A guarantor may cancel his guarantee at any time. Canceliation shali take place
on the fourteenth day following the date the decision was notified in writing to the
 office of guarantee

3. Revocation or cancellation shall be without prejudice to any obligations incurred
as a result of transit operations commenced prlor to the date on which revocahon
or cariceliation takes effect.

4. From the .date on which such revocation or cancellation takes effect, any
certificate issued prior to that date shall not be valid-for placing goods under the

ACTS procedure and the Principal must return any certificates in his possession
to the office of guarantee without'delay.

5. The relevant office of guarantee shall notify each Contracting Party of actions
taken under paragraph 1 of this Article.
SECTION 4
AUTHORISED TRANSIT TRADERS

- Atticle 15
General Criteria -

A To be eligible for Authorised Transit Trader status and the use of simplified
- procedures, the following general conditions must be fulfilled. :

The applicant: -

18
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(a) shall be established with a registered office, central headquarters or
permanent business establishment in the territory of the Contracting Party
where the application for authorisation is made; and

(b) must regularly use the ACTS procedure or, in the case of a first application for
authorisation, demonstrate an intention to do so.

. To ensure proper management of the simplified procedures, authorisations may

only be granted where the person concemned keeps records which enable the
competent authorities to supervise the procedure and carry out effective controls.

. In considering applications the coinpetent authorities must take account of any
convictions under Customs or fax legislation in the past five years.

Article 16
Applications and Decisions for Authorised Transit Traders

. An apphcahon for Authorised Trans;t Trader status shall be made in writing in a

format to be agreed by the Contracting Parties-and ‘be signed and dated. It shall
specify all the simplified procedures for which the trader has applied.

. A person applying for Authorised Transit Trader status and related simplified
procedures shall be responsible for: _

(a) the accuracy of the information given; and
(b) the authenticity of the accompanying documents.

Authorisations found to have been granted on the basis of false or
misrepresented information shall be revoked with immediate effect.

. Applications shall be lodged with' the -competent authorities of the Contracting

Parties in which the applicant is established. Where an applicant is established in
the territories of more than one Contracting Parties, nothing shall prevent him
lodging applications in the territories of each of those Contracting Parties if he so |
w:shes

. Authorisations shall be issued and applications shall be rejected in accordance

with the current provisions of the Contracting Parties.:

5. Decisions - fejecting’ applications -in total, ‘or ane - or moreof -the simplified.

procedures applied for, shall be in writing and state the reasons for the rejection.

. Decisions --on " -applications, “provided such _applications ~contain - sufficient

information, shall be given within ninety days from the date of receipt by the
competent authorities.

. Decisions shall be communicated to the other Contracting Parties. Such

decisions shall be subject to review by the other Contracting Parties, with

19
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comments to be received within a period not exceeding thirty days from the date
of receipt of the communication, based on which the decisions may be modified
or retained.

Article 17
Authorisations

. Following an application from a Principal satisfying the criteria in Article 15 of this

Appendix, the competent authorities may grant Authorised Transit Trader status
with use of one or more of the following simplified procedures:

(a) use of a multiple journey guarantee;

(b) exemption from the requirement to present the goods and means of transport
at the Customs office of departure;

{(c) use-of approved special seals; and

(d) use other simplified procedures as determined by the Contracting Parties.

. Except where otherwise provided, authorisation granted to use the simplified

procedures specified in subparagraph 1(a) of this Aricle shall apply in the
territories of all Contracting Parties. The simplified procedures in subparagraphs ,
1(b) and t(c) of this Article shall apply only to transit operations beginning in the
territory of the Contracting Party where the authorisation was granted.

. The dated and signed original of an authorisation and one or more copies shall

be given to the holder of the authorisation.

. The authorisation shall be valid from the date of issue and specify the conditions

relating to the use of any granted-simplified procedures.

Article 18
Amendment, Surrender or Revocation of Authorisations

. The holder of an authorisation shall inform the competent authorities of any factor

arising after the authonsatuon was granted which may mﬂuence its validity or
content

2. The competéﬁt aythorities. shall revoke or amend an authorisation where:

(a) the holder indicates a wxsh to relmquxsh his authorisation;

(b) one or more of the statements made at the time "of issue were not or are no
longer valid;

(c) a factor arising after the authonsatlon was granted influences its continuation
or content; or 4
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(d) the holder fails to fulfil his obligations as an Authorised Transit Trader.

Other than wheresit has been surrendered voluntarily, the holder shall be advised
in writing of the reasons for any decision amending or revoking the authorisation.

The revocation or amendment of an authorisation shall take effect from the date
indicated in the written notification.
SEGTIONS
SIMPLIFIED PROCEDURES

Article 19
Exemption from Presentation of Goods at the Customs Office of Departure

. A Principal who has been granted Authorised Transit Trader Status including the

_right. 16" use a multiple journey guarantee may also be authorised to-carry out
transit operations without presenting the. goods and the corresponding Customs
transit declaration at the Custoins office: of departure. Such exemption shall apply
inter alia to the means of transport for the goods concerned.

This facility shall only be granted where the - Principal lodges transit declarations
‘and communicates with the Customs office of departure using electronic data
processing techniques.

: The' Customs transit ‘declaration must be lodged’ with the-Gestoms office of

departure before release of the goods.

The authorisation shall include the fime limit within which the Customs office of
departure shall indicate an intention to carry out checks, after the expiry of which
the goods shall be automaticallyreleased.

. Such an authorisation shall specify:

(a) the Customs office or offi ices of departure that will be responsibie for
- férthcoming transit operattons :

(b) how, and by when, the Principal is to inform the Customs. office of departure in
order -that the- office may carry -out any necessary controls before the
. departure of the goods; and ™~

(c) the- measures to. be taken to.ensure the ‘goods can be readily identifi ed
including the use of any special seals to be affixed by the Principal.
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