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h) any other form of assistance consistent with the objects of this Treaty
which is not inconsistent with the law of the Requested Party.

Article 2
Non-Application
1. This Treaty does not apply to:

a) extradition, or arrest or detention of any person with a view to extradite
that person; _

b) enforcement in the Requested Party of criminal judgments imposed in the
Requesting Party, except to the extent permitted by the law of the Requested Party
and this Treaty;

c) transfer of sentenced persons in custody to serve seatences.

2. Nothing in this Treaty entitles a' Party to undertake in the territory of
another Party the exercise of jurisdiction and performance of functions that are
reserved exclusively for the authorities of that other Party by its domestic law.

Article 3
Refusal or postponement of assistance

1. Assistance shall be refused under this Treaty in any of the following
circumstances:

a) the request is inconsistent witil an international agreement of which. the
Requested Party is the member or inconsistent with the law of the Requested
Party;

) the request would prejudice sovereignty, national security,public ordes,
or essential interests of the Requested Party;

c) the request relates 1o the prosecution of a person for an offence in respect
of which the cffender has- been finally convicted, acquitted or pardoned in the
Requested Party;

d) the request relates to an offence that cculd be no longer prosecuted by
reason of lapse of time under the Jaw of the Requested Party,
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e) the request relates to an act or omission that does not constitute an

2

offence under the law of the Requested Party.

] 2. The Requested Party may refuse the assistance requested in the following

cases:

A,

Lt

a) the recuest for the offence cf a political nature. To such end, terrorist

r.ﬂ!).

2

crimes and any other offences that the Requested Party may consider excluded

IR

D

from this category pursuant to any international convention to which it is a party

shall not be construed as “offences of a political nature”;
b) the request for the military offence which is not also an offence under
ordinary criminal law;

c¢) there are substantial grounds for believing that the request causing

O R )

) vl v,

prejudice to a person on account of the person’s race, religion, sex, ethnic origin,

AW
wt o

nationality or pulitical opinions.
3. Assistance may be postponed by the Requesied Party if the execution of

45745749

2 orle

the request would interfere an ongoing investigation, prosecution, court
proceedings or enlorcement ol judginent iu the verritory of the Requested Party.

SR Ao
e L

Al
Coee

4. Before refusing a request or postponing its execution under this Article,
<l the Requested Party shall:
a) promptly inform the Requesting Party of reason(s) for any refusal or

AR A

N

postponement; and

NS0

b) consult with the Requesting Party of whether assistance may be provided

2

subject to certain conditions as the Requested Party deems necessary.,

NN

5. If the Requesting Party accepts assistance subject to the conditions

N

provided in paragraph 4.b of this Article, it shall coraply with them.

ol Article 4
7 hori
¢ Central Authority
g . ; .
';@ ! 1. Each Party shall designate a Central Authority for the purpose of the
Al implementation of this Treaty.
vl 2. The tellowing agencies ere designated as the Central Authorities as this

gl Treaty comes into «ffect:
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b) for the Socialist Republic of Viet Nam, the Supreme People’s Procuracy. 5
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}ag 3. Each Party shall inform the other of any change of its Central Authority H 25
vided in paragranh 2 of this Artic! 4
Sl provided in paragraph 2 of this Articie. 12y
gk . " i ’ " HE
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el . ; : ‘ e
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t $ . . H ﬂ,’
gé : diplomatic channel. :
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Nl Content and form of requests ;f"}
el . . 3%
ii?} { 1. The letter of request for assistance shall include: - f:
S : . HP]
5 a) the narme and address of the office by which the request is made; HE
o | : o site _ . HFr
‘ b) the name and address of the requested office or its head office to which ;,"3
. HEA
ek the request is sent; :,f.’é
B f : ‘ [
3 N § ¢) the name of a person and his/her permanent residence or office address, 5?}
o & _ o . i
ol the official name and address of an entity or organization or its head office to 1A
ik o H X
?j : whom or which the request relates; A
5] § . gr ‘ " N
E d) a descriptioni of the assistance sought, the purpose of the request, the :‘ig
_':"‘;";' neture and relevant facts. of the case, the provision and punishment of the E?,f
(A . . . . C . . A
?:; applicable law, tiie progress of the investigaiion, prosecution or court proceedings AR
5 —_ . q s . ] VR
-gi and the time limit within which the request should be executed. i f,l;
nk . . I
5 2. The letter of request for assistance may include: : %
AL N e C . : HRX
E a) the identity, nationality and domicile of the person subject to the case or f&g
) ) Hiy
%’; the other who knows information sought that is related to the said case; .;-‘:{‘
5€ . : ! . . . . 3| 9%
:é} b) matters for which an interrogation seeks, a list of questions posed and, in 5,‘%
% - : _ HR
. cases of a request for the obtaining of evidence, a description of documents. E}t
20 : _ . : : _ e P
gg recorde or items of evidence rendered and, if necessary, a description and identity %3
A | : . . . HE
?; : of the person who is required to rénder such documents, records or items of :‘*‘g
.cz - . E‘ g
;",' : evidence, “":ﬁ
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pag Execution of requests ;5”{
1. Requests for assistance shall be carried out promptly, in the manner ‘g
H
provided for by the law and practices of the Requested Party. Subject to its .‘-‘:"é
. ; HEnEs
domestic law and practices, the Requested Party shall carry out the request in- the 53";
i Rt H 2
manner specified by the Requesting Party. : fg
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. g 1%
2. Upon request, the Requested Party shall inform the Requesting Party of %
the date and place of tlie execution of the request for assistance. %
d HE
3. The Requested Party shall promptly inform the Requesting Party of }"ﬁ
; : . , . , HD
g circumstances which are likely to cause a delay in executing the request. HE
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2. The Requested Party may previde the copy of any document, record or

information in the same manner and condition as provided to its competent
authorities.

3. In case the Requesting Party requires original documents, the Requested
Party may provide original documents or authenticated copies of original
documents if the original documents cannoct be provided.

Article 9
Search and seizure
The Requested Party shall, in so far as its law permits, carry out search
warrants against person(s) or premises to search and seize materials in criminal
cases in the Requesting Party. In this circumstance, the rights of bona fide third
parties shall be respected and protected.

Article 10
Return of materials to the Requested Party

I. The Requesting Party shall, upon request of the Requested Party, return
the documents, records and/or items provided under this Treaty when they are no
longer necessary to the criminal matters specified in the request.

2. The Requesting Party may at any time, upon request, temporarily return
to the Requested Party any dc:cuménts, records or items provided to tie
Requesting Party pursuant to a request under this Treaty if these are needed for a
criminal matter in the Requested Party.

Article 11
Taking evidence and obtaining statements
1. The Requested Party shall, upon request and in compliance with its law,
obtain testimonies or statements of person(s) or require them to oroduce items of
evidence for the transmission 1o the Requesting Party. .
2. A persen ‘who is called upon to give evidence in the Requested Party
under this Article may decline to give evidence where either:
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X a) the law of the Requested Party permits or requires that person to decline ' ”2
w5 : : S ol : A . 2
g,: : to give evidence in similar circumstances in procedures commencing in the .‘.}z
SOl |2
g.‘g : Requested Party; or fﬁ
Xk . iy 3 ; i
_ b) the law of the Requesiing Party permits or requires that person to decline : %
Dl . : B, B i ; . *
é : to give evidence in similar circumstances in procedures commencing in the ;"%
g : .
;ﬁ Requesting Party. . f",}
e ¢ . . . . " -2
'g_‘lé 3. If any person in the Requested Party claims that there is a right or fﬁ
g‘é‘! - obligation to decline to give evidence under the law of the Requesting Party, the :65
oL . . ' iy g
“.:% Central Authority of the Requesting Party shall, upon request, provide = formal e
D ; . ; i ; 1
;% : certification of that right or obligation to the Central Authority of the Requested i
g . . . ] . . L7
;“3 Party as to the existence of that right or obligation. In the absence of evidence to i
e ks . A ' of e
}‘.&_&E the contrary, such formal certification of the Requesting. Party shall be sufficient ‘
% - evidence as to the existence of that right. o
o b : 1F)
_ 4. Yor the purpose of this Article, the giving or taking of evidence shall E):'
D s _ . ; g
: include the production of docunients, records or other materials related to the : E‘;
(1 B g . i 1
i""i : giving or taking of evidence. : ;"3{
b): | M
ﬁ"' : : -_‘-g‘
A Article 12 i
A= : ) a ~ ¥ -
f;.-; : Transfer of proceedings :
4c . \ . i
% 1. Bach Party may lay information beforc the other Party relating to facts : .
A i e ; _— o % mn T
?} that could constifute criminai offences falling within the other Party’s jurisdiction |
A ' .
"fé so that it can initiate criminal proceedings in its territory. : g‘;x
) : - ; 0
g;’i 2. The Requested Party shall notify the Requesting Party of any action taken : E?‘
x . : Hh
3l on such information. ' | ‘
iy e
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% Article 13 i
A . . L. H R
%i Temporary transfer of sentenced-persons in custedy to assist in ,;
-,‘. : . . . . - n . - E w
g;i. investigations or give evidence in the Requesting Party E‘!}.
iy ’ . . ) i t\
%;r’;- : i, A sentenced person in custody.in the Requested Party may be, upon the :%
i.q .- . . i . n & . E{ 3
7ol request of the Requesting Party, temporarily transferred to assist in investigations ."‘i"%
(A : ; . y : . i 28
zéi : or give evidence in the Requesting Party. L
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e 2. The Requested Party shall only transfer the sentenced person in custody HF
X q 4 Yy y 1E
ey . . 3%
%é: to the Requesting Party if: E
{,é: a) that person consents to the transfer to assist in investigations or give ;
NG HF
% : evidence; and : :*{
% ’ b) the Requesting Party agrees to ccmply with specific conditions required - ‘éé
At ) H Endt
f‘i by the Requested Party concerning the custody and safety of the transferred f-l‘z
el HED
'§ : person. : %
‘;ﬁ 3. Where the Requested Party advises the Requesting Party tha! the §
g : \ . ] H T4
5“é§ transferred person is no longer required to be held in custody, that person shall be ;
%ﬁ: set at liberty and be treated as the person provided in Article 14 of this Tieaty. ;
B " o - H bl
g‘; 4. The transferred person under this Article shall be returned to the
A H 0
?,f Requested Party in the manner the Parties have arranged at the conclusion of the
& . . o .2 e
g‘.:é. matter in relation to which the transfer was sought or at such earlier time as the 5
~ : R H 74
&3 : person’s presence is no longer required. : ?:'.g
M ' : : HE /
i"ﬁ 5. The period during which such person was transferred and under custody
Lal , . . . . s
i“‘"‘i in the Requesting Party shall count towards the period of his/her impriscnment. : :'az
e HE
= i1 98
3%,; : Article 14 %
) _ . i o . . . HB N
%‘: Arrangement of sther persons to assist in.investigations or give evidence in : fi.g
Y34 B o] T
% the Requesting Party i .{3"‘:
;{g 1. Upon the request of the Requesting Party, the Requested Party may invite ﬁ};
Ol : : o SO _ . HES
;"-‘g g a person who is not subject to Article 13 of this Treaty to travel to the Requesting 5\}«;
?;-.3, Party to assist in investigations or give evidence in the Requesting Party. %
{:r‘: 2. The Requested Party shall, if satisfied with arrangements for the person’s :*e,;%
' . " : . . HER
%ﬁ safety under an assurance in writing made by the Requesting Party, invite that Ei*
s‘ 2 . . - . . . . . . N E _\’
zi" persor: to assist in investigations oi-give evidence in the Requesting Party. That g’ :
AH . . R
%}' | person shall be informed of safety, accommodation, travelling and any expenses or - §h
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Article 15
Safe conduct

1. The person present in the Requesting Party under the request subject to
Article 13 and Article 14 of this Treaty:

a) shall not be detained, presecuted, punished or subjected to any cther
restriction of personal liberty in the Requesting Party in respect of any act cr
omission or convictions for any offence against the law of the Requesting Party
that is alleged te have been committed, or that was committed, before the person's
departure from the Pequested Party.

b) shall not be subjected to any civil suit in respect of any act or omission of
the person that is alleged to have occurred, or that had occurred, before the
person’s departure from the Requested Party.

c) shall not, without that person’s consent, give evidence in any =rininsl
procedure or assist in any investigation other than the criminal matters in respect
of which the request is made.

2. The paragraph 1 of this Article shall cease to apply if that person, being
free 1o leave, has not ieft the Requesting Party within a period of fifteen (15)
consecutive days'after that person has been cificially notified that his/her presence
is no longer required or, having lefl, has voluntarilv returned.

3. The person who does net consent 10 -assist in investigations. or give
evidence under Article 13 or Article 14 of this Treaty shall not be liable to avy
penalty or be subjected to any coerzive measure in the Requesting Party or in the
Requested Party.

4. The porson who consents to assist in investigaticns or give cvidence
under Aclicle 13 or Ariicle 14 of this Treaty shall not be prosecuted for that
person’s statement, except that he/she makes false statements.

Article 16
Proceeds and instrumentéliﬁes of crime
1. The Requested Party shell, upon request, endeavor to ascertain whether
proceeds and/or instrumentalities of the alleged crime are located in its territory
and shall notify the Requesting Party of the results of its inquiries.

10
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o i 2. Where suspected proceeds and/or instrumentalities of crime are found, f’;
£y ; : 3
?‘i g the Requested Party shall take measures as are permitted by its law to control or L
-‘\ . L . hi
?«5 confiscate such proceeds and/or instrumentalities of crime. The Requested Party ﬁ
o . . . 6y
{% may, to the extent permitted by its law, return the proceeds and/or
2 ; w ; : ; 3 S
vel: instrumentalities of crimne to the Requesting Party. The return of such proceeds 2y
(O H . o i i . ’ X
f"‘i and/or instrumentalities of crime shall orly be executed when there is a final 2)’:
o ; . . HEn
;j determination made by a court or another competent authority of the Requesting
() 0 ¥
N Party. :
S 7
%ﬁ 3. In the application of this Article, the rights of relevant bona fide third
3 HpP
fc*; : parties shall be respected and protected under the law of the Requested Party.
(G . . o] &4
f‘:i 4. For the purpose of this Treaty, “proceeds of crime” shall mean any assets f}
e |: - a s - .. 20
?:} derived from or obtained, directly or indirectly, through the commission of an E}
5-: g offéence; and “instrumentalities of crime” shall mean any propeity that has been ]
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the Requesting Party before the request is executed. The Requesting Party shall

Y

then determine whether the request should be nevertheless wholly or partly
executed.

3. The Requesting Party shail ensure that information or evidence obtained
must be protected against loss, unlawful access, use, modificatior and disclosure
or misuse.

4. Without prior consent in writing of the Requested Party, the Requesting
Party shall not use or disclose information or evidence obtained under this Treaty

for any purpose other than the purpose specified in the request.

g‘;:'; Article 19
E Certification and Authentication

1. Except for paragraph 2 of this Articie, a request for assistance, the

A9}

documents in support thereof, and documents or materials furnished in response to

i

I ool

a request, shall not require any forn of certification or authentication.
2. Where, in a particular case, the Requested Party or the Requesting Party

NP EL]

requests that documents or materials be authenticated, the documents or materials

Q

vl
L

e

shall be duly authenticated in the manner provided in paragraph 3 of this Article.

3. Documents or materials are authenticated for the purposes of this Treaty
A if they purport to be signed by an official of a competent authority and to be sealed
[ with an official seal of that authority under the law of the sending Party.
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& Avticle 20
Representation and expenses
1. Unless otherwise provided in this Treaty, the Requested Party shall

FH represent the interests of the Requesting Party during the exectition of the request.

assistance except that the Requesting Party shall bear:

o 2. The Requested Party shall meet the cost of fulfilling the request for.
y

a) the expenses associated with conveying any- person to or from the-
il: territory of the Ré,quested Party and any fees, allowances, expenses payable to that -
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this Treaty.
DONE in the city of Ha Noi on 20" December 2016, induplicate, in the

o
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KChmer, Vietnamese and English languages, all texts being equally authentic. In
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto :b:'é
. . v . i H
oythe Kingdom of Cambodia and the Socialist Republic of Viet Nam, have signed i’;}
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case of divergence of interpretation, the English text shall prevail.
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Kingdom of Cambodia
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Nation Religion King

Phnom Penh_,_l)emm;{,qPZOlS

DELEGATION OF FULL POWERS

- Considering the Constitution of the Kingdom of Cambodia;

- Considering the Royal Decree NS/RKT/0913/903 dated 24 September 2013 on the
Nomination of the Royal Government of Cambodia;

- Considering the Royal Kram 02/NS/94 dated 20 July 1994 promulgating the Law on the
Organization and Functioning of the Council of Ministers;

- Considering the Royal Kram NS/RKM/0196/04 dated 24 January 1996 promulgating the
Law on the Establishment of the Ministry of Justice; and

- Pursuant to the Proposal of the Minister of Justice;

THE ROYAL GOVERNMENT

Delegates herewith Full Powers to H.E ANG VONG VATHANA, Minister of Justice, to sign
Treaty between the Kingdom of Cambodia and the Socialist Republic of Viet Nam on Mutual Legal
Assistance in Criminal matters and Treaty between Kingdom of Cambodia and the Socialist
Republic of Viet Nam on the Transfer Sentenced Persons, which will be held on the occasion of
the official visit of Samdach Akka Moha Sena Padei Techo Prime Minister from 20-21 December

2016 in Viet Nam.

In witness whereof, the undersigned, the Prime Ministec.( of the Kingdom of Cambodia,

with Full Powers duly entrusted to him, has signed the Deteg@x'ﬁm \wers
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